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FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR WATKINS FARM

The Declaration of Covenants, Conditions and Restrictions for Watkins Farm,
dated June 11, 2003, recorded at Reception No. B3133279, Arapahoe County Clerk &
Recorder, is amended by the addition of the following: l __) lp

ARTICLE XII
WATER SUPPLY

1. Each Lot will be served by an individual well constructed into the Denver, Upper
Arapahoe, or Lower Arapahoe aquifer pursuant to the terms and conditions of Case No.
97CW398, District Court, Water Division 1 (the “Water Decree™). A copy of the Water
Decree is attached to and is a part of these covenants. The right to divert and use a
proportionate amount of the ground water from each of the aquifers identified in the
Water Decree is, subject to the terms of the Water Decree, appurtenant to each Lot,
EXCEPT all rights to ground water from the Laramie Fox Hills aquifer are reserved to
the Association.

2. Use of all wells is governed by the Water Decree, and ail Owners are subject to
the jurisdiction and enforcement powers of the Colorado State and Division Engineers.
Each Owner is responsible for obtaining a well permit for, and constructing his own well,
Each well shall be equipped with a totalizing flow meter with an exterior readout, so the
Association and state water officials can read the meter without entering the home. The
Association is granted a right of access during reasonable hours to read meters.

3. Withdrawals from each well are limited to a rate of flow of 15 gallons per minute
and a volume of 0.6 acre-feet per year, total for all inhouse and irrigation use. (0.6 acre-
feet = 195,510 gallons) The area irrigated on each Lot shall not exceed 4000 square-feet.
Wastewater treatment must be by non-evaporative septic and leach field systems.

4, As provided in paragraphs 11 and 12.A of the Water Decree, the Association shall
be responsible for operation of the augmentation plan and shall provide a summary of
annual withdrawals from all wells to the Division Engineer for Water Division 1. Such
report must be provided to the Division Engineer by February 28th for the prior calendar
year. Failure of the Association to report to the Division Engineer may result in
curtailment of well use by the Division Engineer.

S, To prepare the annual report to the Division Engineer, each Owner shall provide
to the Association a reading of the meter for their well taken at the end of the prior year,
and a calculation of the amount of water pumped during the prior year in gallons. Also,
each Owner shall provide to the Association a measurement or estimate of the amount of
arca irrigated on the Lot. (If no irrigated area is reported, it is assumeéd that the maximum
arca of 4000 square-feet is being irrigated).
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FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
WATKINS FARM

6. The Association will provide in its annual report to the Division Engineer the lot
numbers and addresses of esch Lot which failed to provide a meter reading and
calculation as required above. Well use on any noncomplying Lot may be subject to
curtailment by the Division Engineer.

7. Expenses associated with operating the augmentation plan, measuring water use,
accounting and reporting, enforcement, protection of water rights, and amendment of the
Water Decree are Common Expenses payable from Assessments under Article IV.

8. Pursuant to the Water Decree, Declarant has conveyed to the Association all
rights to ground water from the Laramie Fox Hills aquifer. The Association shall reserve
51 acre-feet per year of such ground water for use in the augmentation plan. The
Association shall be responsible for replacement of post-pumping depletions, if
necessary. The rights to Laramie-Fox Hills aquifer ground water are Common Elements,
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DISTRICT COURT, WATER DIVISION 1, COLORADO { PISTRICT < -
Case No. 97CW398 - Q6% 15
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FINDINGS OF FACT, CONCLUSIONS OF LAW, RULING OF THE REFEREE,
JUDGMENT AND DECREE

CONCERNING THE APPLICATIONS FOR WATER RIGHTS OF WATKINS FARM
LIMITED LIABILITY COMPANY,

IN THE NONTRIBUTARY UPPER AND LOWER ARAPAHOE AND LARAMIE-FOX
HILLS AND THE NOT RONTRIBUTARY DENVER AQUIFERS,

IN ARAPAHOE COUNTY,

This claim for nontributary and not nontributary ground
water and approval of plan for augmentation, having been filed on
December 31, 1997, and all matters contained in the application
having been reviewed, and testimony having been taken where such
testimony is necessary, and such corrections made as are
indicated by the evidence presented herein, the following is
hereby the Ruling of the Referee:

EINDINGS OF PACT

| o

Name, address and telephone number of Applicant:

Watkins Farm Limited Liability Company
c/o 9600 E. Arapahoe Road, #260
Englewood, Colorado 80112

(303) 790-8500

2. Objections: No statements of cpposition were filed and the
time for £iling of such statements has expired.

3. Subject matter jurisdiction: Timely and adequate notice of
the application was published as required by statute, and the
Court has jurisdiction over the subject matter of this proceeding

and over the parties affected hereby, whether they have appeared
or not.



Ruling and Decree 97CW398

ARRROVAL OF GROUND WATER RIGHTS

4. Aquifers and location of ground water: Applicant seeks a
decree for rights to all ground water recoverable from the not
nontributary Denver and nontributary Upper Arapahoe, Lower
Arapahoe, and Laramie-Fox Hills aquifers underlying approximately
369.84 acres of land, located in parts of Sections 5 and 6,
Township 4 South, Range €4 West of the 6th P.M., as more
particularly described and shown on Attachment A hereto ("Subject
Property®). Applicant is the owner of the Subject Property and
such land is not located within the boundaries of a designated
ground water basin.

5. Well locations, pumping rates and annual amounts: The
ground water may be withdrawn at rates of flow necessary to
efficiently withdraw the amounts decreed herein. The ground
water will be withdrawn through any number of wells necessary, to
be located at any location on the Subject Property pursuant to
Section 37-90-137(4), C.R.S. Applicant hereby waives any 600
foot spacing rule for its wells, but must satisfy Section 37-90-
137(4), C.R.S. for wells owned by others on adjacent properties.
The following average annual amounts are available for withdrawal
subject to the Court's retained jurisdiction in this matter:

Saturated
Aguifer Thickness Amount
Denver 230 feet 115.0 acre-feet (NNT)*
Upper Arapahoe 140 feet 88.0 acre-feet (NT)
Lower Arapahoe 60 feet 37.7 acre-feet(NT)

Laramie-Fox Hills 150 feet 83.2 acre-feet (NT)

*Amount reduced by 30 acre-feet per year from the amount
available, which water will be available for any uses which are
legally available at the time well permit applications are filed.
Said 30 acre-feet annually (3000 acre-feet total) may also be
available to be withdrawn through 10 wells (3 acre-feet annually
for each well and 300 acre-feet total) to be located on 10

thirty-£five or more acre tracts (8.11 acre-feet per surface
acre).

The amounts conform with the values and amounts referenced
in the State Engineer's Determination of Facts dated March 31,
1938
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Ruling and Decree 97CW358

€. Proposed use: The water withdrawn from the subject aguifers
will be used, reused, successively used, and after use leased,
sold, or otherwise disposed of for the following beneficial
purposes: municipal, demestic, industrial, commercial,
irrigation, stock watering, recreaticnal, £ish and wildlife, and
any other beneficial purpose, both on and off the Subject
Property. Said water will be produced for immediate application
to said uses, for storage and subseguent application to said
uses, for exchange purposes, for replacement of depleticns
resulting from the use of water from other sources, and for
augmentation purposes.

7. Final average annual amounts of withdrawal:

A. Final determination of the applicable average saturated
sand thicknesses and resulting average annual amounts available
to Applicant will be made pursuant to the retained jurisdiction
of this Court, as described in paragraph 24 below. The Court
shall use the acre-foot amounts in paragraph 5 herein in the

interim period, until a final determination of water rights is
made,

B. The allowed annual amount of ground water which may be
withdrawn through the wells specified above and any additional
wells, pursuant to Section 37-80-137(10), C.R.5., may exceed the
average annual amount of withdrawal, as long as the total volume
of water withdrawn through such wells and any additional wells
therefor subsequent to the date of this decree does not exceed
the product of the number of years since the date of the issuance
of any well permits or the date of this decree, whichever is
earliest in time, multiplied by the average annual amount of
withdrawal, as specified above or as determined pursuant to the
retained jurisdiction of the Court. However, amounts set forth
in well permits will not be exceaded.

8. Source of ground water and limitations on consumption:

A, The ground water to be withdrawn from the Upper and
Lower Arapahoe and Laramie-Fox Hills aquifers is "nontributary
ground water" as defined in Section 37-30-103(10.5}, C.R.S., and
in the Denver Basin Rules, the withdrawal of which will not,
within 100 years, deplete the flow of a natural stream, including
a natural stream as defined in Section 37-82-101(2) and Section
37-92-102(1)(b), C.R.S., at an annual rate greater than 1/10 of
1% of the annual rate of withdrawal. The ground water to be
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